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ARCADIA, CALIFORNIA; 

TUESDAY, DECEMBER 1, 1998, 6:35 P.M. 

(Documents were marked by 
the C.S.R. as Defendant's 
Exhibits 1 and 2 for 
identification and attached to and 
made a part of this deposition.) 

MARK S. TOMLINSON, 
having been first duly sworn, was 
examined and testified as follows: 

MR. BOONE: Mr. Tomlinson, my name is 
Mordecai Boone and I represent Philip Morris, 
Incorporated. This is Herbert Rowland who is seated 
in the chair to my right and also represents Philip 
Morris, Incorporated. 

Ms. White, will you go ahead and 
state who you are representing in this area? 

MS. WHITE: I'm Cheryl White, and I 
represent Mr. Tomlinson. 

MR. BOONE: Do you also represent the 
plaintiff in this case? 

MS. WHITE: I don't believe I'm being 

deposed. I represent Mr. Tomlinson. 

MR. BOONE: All right. 

EXAMINATION 

BY MR. BOONE: 

Q. Mr. Tomlinson, I'll just go over some 

background. Your testimony is going to be taken 
under oath here, it might become trial testimony so 
it's important that you understand my questions. If 
you do not understand a question that I'm asking, 
please let me know and I'll rephrase it, but stop me 
if you do not understand exactly what I'm asking. 

Is there any medication that you're 
on or anything that would prohibit you from 
understanding the questions I'm asking you today? 

A. No. 

Q. I don't anticipate that this is going 

to be a lengthy examination. However, if there's 
any time that you feel you need a break, you feel 
uncomfortable, will you please let me know and we'll 
accommodate you and we'll take a break? 

A. Okay. 

Q. All right. Could you go ahead and 

state your Social Security number, please? 

A. 54- — 

MS. WHITE: I'll just object to that, in 

that Mr. Tomlinson is not a party to this action and 
he has a very substantial right to privacy. As far 
as I know, his Social Security number would not be 
relevant to any claim in this action, and I'll 
instruct him not to answer based on his right to 
privacy. 
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8 BY MR. BOONE; 


9 

Q. 

Could you please state your date and 

10 

place of birth? 


11 

MS . 

WHITE: 

Same objection, same assertion 

12 

of privilege. 


13 

BY MR. BOONE: 


14 

Q. 

Mr. 

Tomlinson, what is your current 

15 

residence? 



16 

MS . 

WHITE: 

You can tell him that. 

17 

THE 

WITNESS 

: DELETED. 

18 

BY MR. BOONE; 


19 

Q. 

DELETED. 

20 




21 

A. 

DELETED. 

22 

Q. 

Mr. 

Tomlinson, how long have you been 

23 

at that residence? 


24 

MS . 

WHITE: 

Again, I'll assert the same 

25 

right to privacy. 


1 

MR. 

BOONE: 

Are you instructing him not to 

2 

answer? 



3 

MS . 

WHITE: 

Yes . 

4 

BY MR. BOONE; 


5 

Q. 

How 

long have you lived in 

6 

Los Angeles? 



7 

MS . 

WHITE: 

Same right to privacy. 

8 

MR. 

BOONE; 

All right. 

9 

Q. 

Mr. 

Tomlinson, what is your current 

10 

employment, 

sir? 


11 

MS . 

WHITE: 

Same right to privacy. 

12 

MR. 

BOONE: 

As — 

13 

MS . 

WHITE: 

I'll instruct him not to answer. 

14 

BY MR. BOONE; 


15 

Q. 

How 

long have you been at your 

16 

current employment? 


17 

MS . 

WHITE: 

Same right to privacy. I'll 

18 

instruct him 

not to 

answer. 

19 

BY MR. BOONE: 


20 

Q. 

Have 

you ever been deposed before. 

21 

Mr. Tomlinson? 


22 

A. 

Nope 

. 

23 

Q. 

In preparation for the deposition 

24 

today, did you review any documents? Did you review 

25 

anything in 

preparation for the deposition today? 

1 

MS . 

WHITE: 

Did you look at your subpoena. 


2 or anything like that. 

3 THE WITNESS: No. Well, with the 

4 exception — find the address. That was it, today. 

5 I looked at it when I first came in, that was it. 

6 BY MR. BOONE: 

7 Q. Just your deposition subpoena that 

8 you looked at? 

9 A. The one — that one. 

10 Q. Okay. Did you have any meetings with 

11 the plaintiff in this case? 

12 A. No. 

13 Q. Do you know the plaintiff in this 

14 case, Ms. Patricia Henley? 

15 A. Yes. 

16 Q. Have you had any discussions with 

17 anyone, other than your counsel, in preparation for 

18 the deposition today? 
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19 A. No. 

20 Q. Have you had any discussions with 

21 Ms. Henley regarding this lawsuit? 

22 A. Just what — you know, when I told 

23 her I got the subpoena. That was it. 

24 Q. Did they approach you at any other 

25 time, or discuss this lawsuit with you? 

1 MS. WHITE: Vague as to "they." 

2 MR. BOONE: I'll rephrase. 

3 Q. Did Ms. Henley ever discuss this 

4 lawsuit with you? 


5 

A. 


No. Just — that's it. 

6 

Q. 


What's it? 

7 

A. 


That she was suing Philip Morris, 

8 

that was it 



9 

Q. 


Do you recall — 

10 

A. 


No details, nothing like that. 

11 

Q. 


Do you know Ms. Henley's family? 

12 

A. 


Well — 

13 

MS . 

WHITE: Vague and ambiguous as to 

14 

"family." 



15 

THE 

WITNESS: I know her daughter. She's my 

16 

ex-wife. 



17 

MR. 

BOONE: All right. 

18 

Q. 


How many children does Ms. Henley 

19 

have, to your 

knowledge? 

20 

A. 


To my knowledge? Two. 

21 

Q. 


Could you state their names, please? 

22 

A. 


Star Tomlinson and Reanna — I'm not 

23 

sure what her 

last name is now. 

24 

Q. 


When you knew her — 

25 

A. 


Mohr, Reanna Mohr, when I knew her; 

1 

M-o-h-r. 



2 

Q. 


You stated that you were previously a 

3 

husband of 

one 

of the daughters. Which daughter 


4 were you previously married to? 

5 A. Star. 

6 Q. How long have you known Star 

7 Tomlinson? 

8 A. Since '81. 

9 Q. How was it that you met Star 

10 Tomlinson? 

11 A. Blind date. 

12 Q. Do you recall the circumstances of 

13 that? 

14 MS. WHITE: I'll object. He has a right to 

15 privacy, it's not germane to anything in this 

16 lawsuit, he's not a party to this lawsuit. I'll 

17 instruct him not to answer that question. 


18 

MR. 

BOONE: 

On the grounds of? 

19 

MS . 

WHITE: 

I've just asserted his right to 

20 

privacy. 



21 

MR. 

BOONE: 

Okay. Would that be under 


22 the — where do you — is that under California 

23 State Constitution, or the United States 

24 Constitution, or exactly where are you grounding the 

25 right to privacy? 

1 MS. WHITE: Both. 

2 MR. BOONE: All right. Are you instructing 

3 him not to answer? 


10 


12 
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4 

MS . 

WHITE: I instructed him not to answer. 

5 

MR. 

BOONE: All right. 


6 

Q. 

Mr. Tomlinson, when did your 


7 

representation by Ms. White begin? 


8 

A. 

Tonight. 


9 

Q. 

Tonight? 


10 

A. 

Uh-huh. 


11 

Q. 

Were you previously represented 

by 

12 

any other attorney, prior to tonight? 


13 

MS . 

WHITE: I'll object on the basis of 

his 

14 

right to privacy. You're not entitled to know 


15 

that. Instruct him not to answer. 


16 

MR. 

BOONE: All right. 


17 

Q. 

Did you ever communicate, prior 

to 

18 

tonight, with any member of Ms. White's law firm? 

19 

A. 

Over the phone. 


20 

Q. 

Was that prior to your 


21 

representation? 


22 

A. 

Yes . 


23 

MS . 

WHITE: I'll — 


24 

THE 

WITNESS: Sorry. 


25 

MS . 

WHITE: Go ahead. 


1 

BY MR. BOONE: 


2 

Q. 

When was that, Mr. Tomlinson? 


3 

A. 

When was what? 


4 

Q. 

When did you contact Ms. White's 

law 

5 

firm? 



6 

MS . 

WHITE: Misstates his testimony. 


7 

BY MR. BOONE: 


8 

Q. 

Prior to your representation by 


9 

counsel, did you contact — let me rephrase the 


10 

question. 



11 


Do you know whether or not 


12 

Ms. Henley, 

the plaintiff in this case, is 


13 

represented 

by counsel? 


14 

A. 

Yes. 


15 

Q. 

Do you know who that counsel is? 


16 

A. 

Yes . 


17 

Q. 

Who is that counsel, sir? 


18 

A. 

Right here. 


19 

MR. 

BOONE: The record reflect he indicated 

20 

Ms. White. 



21 

Q. 

Prior to your representation by 


22 

Ms. White, had you ever contacted counsel for 


23 

plaintiff? 

Counsel for Ms. Henley. 


24 

A. 

No. 


25 

Q. 

Had you ever sent them a letter. 


1 

prior to your representation? 


2 

A. 

Oh, yes. 


3 

Q. 

Who did you send that letter to? 


4 

A. 

I have a copy of it with me. 


5 

Q. 

All right. 


6 

A. 

I don't remember the exact name 

out 

7 

of the firm. 



8 

Q. 

Mr. Tomlinson, are you presently 

a 

9 

smoker? 



10 

MS . 

WHITE: I'll object on the basis of 

his 

11 

right to privacy and instruct him not to answer 


12 

MR. 

BOONE: All right. 


13 

Q. 

Have you ever been a smoker. 


14 

Mr. Tomlinson? 
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15 

MS. WHITE: 

Same 

objection, same 

16 

instruction. 



17 

BY MR. BOONE: 



18 

Q. Have 

you 

ever smoked in public. 

19 

Mr. Tomlinson? 



20 

MS. WHITE: 

I' 11 

instruct you not to answer 

21 

that one, too. 



22 

He' s 

here 

because of Patricia 

23 

Henley. I suggest ' 

we move along to what he knows 

24 

about the plaintiff 

, Patricia Henley. 

25 

MR. BOONE: 

Well 

, I think his smoking 


1 history is relevant to issues in this case and 

2 relevant to what he knows about — 


3 

MS . 

WHITE: 

Tell it to the judge. Just move 

4 

along. 



5 

MR. 

BOONE: 

Okay. 

6 

Q. 

When 

did you first meet the 

7 

plaintiff — 

- when did you first meet Ms. Henley? 

8 

A. 

' 81. 


9 

Q. 

'81? 


10 

A. 

Yeah, 


11 

Q. 

Have 

you known her continuously since 

12 

that time? 



13 

A. 

Well 

— 

14 

MS . 

WHITE: 

Vague as to "continuously." 

15 

BY MR. BOONE: 


16 

Q. 

Have 

you had a relationship with 

17 

Ms. Henley - 

-- 


18 

MS . 

WHITE: 

Vague as to "relationship" — 

19 

MR. 

BOONE: 

— since 1981? 

20 

THE 

WITNESS: 

: As I say, she's the 


21 grandmother of my daughter. 

22 BY MR. BOONE: 

23 Q. Could you please describe your 

24 relationship with Star Tomlinson from 1981 through 

25 the present? 

1 MS. WHITE: Vague and over broad. 

2 MR. BOONE: You can answer. 

3 THE WITNESS: Oh. Well, I was married to 

4 her. 


5 

BY 

MR. BOONE: 



6 


Q. 

When were you married to 

7 

Ms . 

. Tomlinson? 



8 


A. 

Wait a 

minute . ' 84 . 

9 


Q. 

Prior 

to 1984, did you and 

10 

Ms . 

. Tomlinson 

live together? 

11 


MS. WHITE: I 

'll object and assert two 

12 

privileges here. One 

is, of course, the marital 

13 

privilege, and 

that's 

absolute In California. The 

14 

other is actually not 

a privilege but his right to 

15 

privacy, and instruct 

him not to answer. 

16 

BY 

MR. BOONE: 



17 


Q. 

You were married to Ms. Tomlinson in 

18 

1984, correct? 



19 


A. 

Yes . 


20 


Q. 

Prior 

to that date, did you live with 

21 

Ms . 

. Tomlinson? 



22 


MS. WHITE: Same objection, same assertion 

23 

of 

privilege. 

I'll Instruct him not to answer. 

24 

BY 

MR. BOONE: 



25 


Q. 

Between 1981 and 1984, how often 


15 


16 
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17 


1 would you come into contact with Ms. Henley? 

2 A. Not very often. Maybe a birthday 

3 party. Thanksgiving, that type of thing. 

4 Q. Would you accompany Ms. Tomlinson 

5 over to see Ms. Heniey between 1981 and 1984? 

6 A. It was pretty much meet her at the 

7 door. I'd go in occasionally, but not that often. 

8 I wasn't there to date her mom. 

9 Q. How often during an average week 

10 would you come in contact with Ms. Henley between 

11 1981 and 1984? 

12 A. I guess — 

13 MS. WHITE: Vague and over broad. 

14 THE WITNESS: I was going to say, I'd have 

15 to guess because I didn't count. Two, three times a 

16 week, maybe. 

17 BY MR. BOONE: 

18 Q. And where would these interactions 

19 with Ms. Henley take place? 

20 MS. WHITE: Vague and over broad. 

21 THE WITNESS: Well, I don't know what you 

22 mean by "interaction." As far as like — 

23 BY MR. BOONE: 

24 Q. Where would you see Ms. Henley? 

25 A. I would walk in and say "Hi," "Bye." 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


That was it. 

Q. Did you ever — 

A. Weren't — I'm sorry. Go ahead. 

Q. Please continue. 

A. No, I'm just — 

MS. WHITE: No question pending. 

BY MR. BOONE: 

Q. Were you finished with your answer, 

Mr. Tomlinson? 

A. I was just going to say that I didn't 

pay attention if she was there every single time I 
went over there. I didn't always see her there. 

Q. Between 1981 and 1984, would you have 

conversations with Ms. Henley and did you get to 
know her on a personal basis? 

MS. WHITE: Compound, vague, over broad. 

But if you understand it you can 

answer it. 

THE WITNESS: Well, I didn't get personal 
with her. You know, we'd talk about, "Okay, where 
you going tonight," or something, or — at the — 
the Thanksgiving type — because there was some 
meals cooked. Grandma cooked those. We'd play 

cards, play a card game, that was it. You know, 
wasn't — I wasn't, honestly, really that interested 


1 in her. 

2 BY MR. BOONE: 

3 Q. Would she ever come over and visit 

4 you between 1981 and 1984? 

5 MS. WHITE: Vague and over broad. 

6 THE WITNESS: No. 

7 BY MR. BOONE: 

8 Q. Did she ever visit you at your home 

9 during that time? Was she ever in your home? 

10 Excuse me, let me rephrase. 


18 


19 
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11 



Was she ever in your home during that 

12 

time between 1981 and 1984? 

13 

A. 


Nope. Not that I can recall. 

14 

Q. 


Are you presently married? 

15 

MS . 

WHITE: I'll instruct my client not to 

16 

answer that 

question. It's a violation of his 

17 

privacy. 



18 

BY MR. BOONE: 


19 

Q. 


Are you presently married to Star 

20 

Tomlinson? 



21 

A. 


I guess you could say technically. 

22 

Q. 


Could you please explain what you 

23 

mean by "technically"? 

24 

A. 


I haven't signed any papers. 

25 

Q. 


Do you presently reside with Star 

1 

Tomlinson? 



2 

A. 


No. 

3 

Q. 


When did you — was there — at what 

4 

point in time 

did you reside with Ms. Tomlinson? 

5 

A. 


We've been apart about eight years. 

6 

Q. 


Eight years from the present day? 

7 

A. 


Yes. 

8 

Q. 


So is it fair to say from 1984 to 

9 

1990 you resided with Ms. Tomlinson? 

10 

A. 


Excuse me? 

11 

Q. 


From 1984 to 1990, you resided with 

12 

Ms. Tomlinson? 


13 

A. 


Oh. Yes. 

14 

Q. 


And during that time you were married 

15 

to Ms. Tomlinson, correct? 

16 

A. 


Yes . 

17 

Q. 


And, Mr. Tomlinson, during that time 

18 

where were 

you 

living; from 1984 to 1990? 

19 

A. 


First — let's see. Palmdale was the 

20 

last place. 

North Hollywood before that. 

21 

Q. 


Are those both in Los Angeles? 

22 

A. 


Well — no. 

23 

Q. 


Okay. I'm from Missouri, so — 

24 

actually, I 

' m 

from Kansas, so you've got to 

25 

explain. I 

'm 

sorry to have to ask that question. 

1 



Where is Palmdale, Mr. Tomlinson? 

2 

A. 


It's in the high desert. It's — 

3 

well, I'm trying to think — Antelope Valley. 

4 

Q. 


And where is the other residence you 

5 

mentioned? 



6 

A. 


San Fernando Valley. 

7 

Q. 


And that's part of Los Angeles? 

8 

A. 


Yes . 

9 

Q. 


During that time, between 1984 and 

10 

1990, where 

was Ms. Henley living? 

11 

A. 


Well, let's see. Media Drive was the 

12 

first address. 

I don't know how long she was there. 

13 

and then — 

where was it? Burbank, I believe. 

14 

Q. 


Would — 

15 

A. 


I don't remember exactly everywhere 

16 

she was. I 

didn't follow her. She was out of the 

17 

picture. 



18 

Q. 


Would your wife go over and visit her 

19 

mother during 

the time period from 1984 to 1990? 

20 

A. 


Occasionally. 

21 

Q. 


Would — 


20 


21 


http://legacy.library.ucsf^dy/ttEd/xtirr(C-5a00/pdfidustrydocuments.ucsf.edu/docs/pghd0001 



22 A. It was usually when we went to the 

23 family get-together things. You know, like I said, 

24 Thanksgiving meals, Christmas, that thing. 

25 Q. How often during an average week when 

1 you were married — well, between 1984 to 1990, 

2 would you visit Ms. Henley? 

3 MS. WHITE: Vague as to "you." Are you 

4 referring to Mr. Tomlinson, or do you mean 

5 Mr. Tomlinson and his wife? 

6 MR. BOONE: I will rephrase it. I mean 

7 Mr. Tomlinson. 


8 


Q. 

How often would you visit Ms. Henley 

9 

from 1984 to 

1990? 

10 


MS . 

WHITE: Vague and over broad, calls for 

11 

speculation. 


12 


THE 

WITNESS: I was gonna ask. Are you 

13 

saying 

just 

me, myself, want to go see her? Never. 

14 

BY MR. 

BOONE 

: 

15 


Q. 

Were you ever there with your wife. 

16 

between 

1984 

and 1990? 

17 


A. 

Yes, I'm pretty sure I just said that 

18 

not long ago 

. 

19 


Q. 

Thank you. And how often, during an 

20 

average 

week 

, would you spend time at Ms. Henley's 

21 

apartment between 1984 and 1990? 

22 


MS . 

WHITE: With his wife? 

23 


MR. 

BOONE: Yes, with his wife. 

24 


MS . 

WHITE: Vague and over broad, calls for 

25 

speculation. 


1 


THE 

WITNESS: I was gonna say, it wasn't 

2 

very many. 


3 

BY MR. 

BOONE 

: 

4 


Q. 

Do you have an idea? 

5 


A. 

You mean other than the family — 

6 

like I 

said. 

the dinners and stuff? 

7 


Q. 

Yes . 

8 


MS . 

WHITE: Calls for speculation. 

9 


THE 

WITNESS: I was gonna say. Guessing, 

10 

six if 

lucky 

I had no other reason to go over 

11 

there. 



12 

BY MR. 

BOONE 

: 

13 


Q. 

So from 1984 to 1990, you were only 

14 

over at 

Ms . 

Henley's apartment six times? 

15 


MS . 

WHITE: Misstates his testimony. 

16 


MR. 

BOONE: Is that correct? 

17 


THE 

WITNESS: I'm saying when Star and I 


18 went over there for some other reason besides, like 

19 I said, the family dinners, you know, maybe when 

20 Star was pregnant, you know, she had the big belly, 

21 whatever. Including that? Maybe six other times. 

22 I don't remember going over there very often unless 

23 there was food. 


24 

BY MR. 

BOONE: 



25 


Q. 

But is it fair to say that 


1 

Ms. Tomlinson, 

your wife at the time, visited 

her 

2 

mother 

on a regular basis? 


3 


A. 

What do you mean by "regular"? 

It 

4 

was — 




5 


Q. 

Well, how often — 


6 


A. 

Not that often, that I recall. 

I 


22 


23 


24 
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7 wasn't around Star 24 hours a day. If I was at work 

8 and she visited her during the day, that — I don't 

9 know if that happened. 


10 


Q. 

Where did you work during this time. 

11 

Mr. 

Tomlinson? 

12 


MS . 

WHITE: I'll assert his right to privacy 

13 

and 

instruct 

him not to answer. 

14 

BY MR. BOONE 

: 

15 


Q. 

Do you work in public, Mr. Tomlinson? 

16 


A. 

I don't work in a cave, yes. 

17 


MR. 

BOONE: Are you still going to insist on 

18 

the 

privacy 

instruction? 

19 


MS . 

WHITE: You haven't asked a question. 

20 

Ask, 

and then I'll tell you whether I'm — 

21 

BY MR. BOONE 

: 

22 


Q. 

Where do you work in public. 

23 

Mr. 

Tomlinson? 

24 


MS . 

WHITE: Okay. Now I'll insist that he 

25 

maintain his 

privacy, and instruct him not to 

1 

answer. 


2 



You could ask him if he worked 

3 

outside the 

home. I think that's probably what 

4 

you' 

re getting at. That will accomplish — 

5 

BY MR. BOONE 

: 

6 


Q. 

Did you work outside the home. 

7 

Mr. 

Tomlinson? 

8 


A. 

Yes. 

9 


Q. 

After 1990, if you know, where did 

10 

Ms . 

Henley reside? 

11 


A. 

After 1990? 

12 


Q. 

Yes . 

13 


A. 

I'm not sure which residence. 

14 


Q. 

Where did you reside after 1990 to 

15 

the 

present 

time? 

16 


A. 

Los Angeles. 

17 


Q. 

And where was Ms. Tomlinson residing? 

18 


A. 

At what time? 

19 


Q. 

After 1990 . 

20 


A. 

Palmdale. 

21 


Q. 

How long — can you just give me an 

22 

idea 

., from 1 

990 up until the present time, where you 

23 

and 

your wife were both living? 

24 


A. 

The majority of that time? Two 

25 

separate states. 

1 


Q. 

Where was Ms. Tomlinson residing? 

2 

Which state? 


3 


A. 

Nevada. 

4 


Q. 

Do you know who was residing with 

5 

her? 



6 


A. 

My daughter. 

7 


Q. 

How old is your daughter? 

8 


A. 

Nine. 

9 


Q. 

What is your daughter's name, for the 

10 

record? 


11 


A. 

Melissa Ashley Tomlinson. I don't 

12 

see 

what that has to do with all this, though. 

13 


Q. 

Between 1990 and the present time. 

14 

would you please describe your relationship with 

15 

Ms . 

Henley? 


16 


A. 

Between what year? 

17 


Q. 

1990 and the present time? 


25 


26 
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18 A. Pretty much nonexistent. 

19 Q. Did you have any contact with 

20 Ms. Henley during that time? 

21 A. On a few occasions. On, you know, 

22 her granddaughter was there, my daughter was there, 

23 I'd pick her up. Couple times I worked on the — 

24 her car. That was it. I helped her out. 

25 Q. How would you describe your 

1 relationship with Ms. Henley from 1990 until the 

2 present time? 

3 MS. WHITE: Asked and answered. 

4 MR. BOONE: I'll rephrase. 

5 THE WITNESS: I don't understand exactly — 

6 what do you mean? Was I in love with her? Did I 

7 hate her? What? I don't know. 

8 BY MR. BOONE: 

9 Q. Do you feel that you have a close 

10 relationship with Ms. Henley? 

11 MS. WHITE: I'll object as to relevance. 

12 I'll also object as to Mr. Tomlinson's right to 

13 privacy. What he feels or does not feel is not 

14 germane to anything in this lawsuit. I won't 

15 instruct him not to answer, but I will leave it up 

16 to him if he would like to answer that. 

17 MR. BOONE: You can answer. 

18 THE WITNESS: What was the question again, 

19 after all that? 

20 MR. BOONE: Let me rephrase the question. 

21 Q. How would you describe your 

22 relationship with the plaintiff from 1990 until the 

23 present time — 

24 MS. WHITE: Okay. Asked and answered. 

25 MR. BOONE: — using such — would you 


1 describe it as close? 

2 THE WITNESS: No. 

3 BY MR. BOONE: 


4 

Q. 


Would you describe it as friendly? 

5 

Would you 

describe it as hostile? How would you 

6 

describe it? 


7 

A. 


No, I — more of an acquaintance. 

8 

Q. 


Were you on friendly terms with 

9 

Ms. Henley 

between 1990 and the present time? 

10 

A. 


Yes. I don't hate her or anything. 

11 

so ... 



12 

Q. 


From 1980 until — let's go back to 

13 

1980? 



14 

A. 


I didn't know her in '80. 

15 

Q. 


Let me rephrase the question. From 

16 

1981 until 

1984, how would you describe your 

17 

relationship 

with Ms. Henley? 

18 

MS 

. WHITE: I'll object. It invades his 

19 

right to privacy. I'll instruct him not to answer 

20 

BY MR. BOONE: 


21 

Q. 


Between 1981 to 1984, did you 

22 

consider that 

you had a friendly relationship with 

23 

Ms. Henley 

9 


24 

A. 


Yeah. 

25 

Q. 


Was that consistent throughout 1981 


1 through 1984? 

2 A. Well, with little contact I had with 


27 


28 


29 
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3 her, yeah. Like I said, I was dating her daughter, 

4 not her. 

5 Q. From 1984 until 1990, what was your 

6 relationship with your mother-in-law during that 

7 time? 

8 A. Pretty much the same. 

9 Q. There wasn't — did it ever — 

10 A. We didn't — it wasn't like big 

11 social functions everywhere, it was just when we 

12 went to the dinners. That was it. 

13 Q. She would come — between 1981 and 

14 1990, Ms. Henley would come over to your house on 

15 occasion to visit her daughter or her granddaughter, 

16 correct? 

17 MS. WHITE: Misstates his testimony. 

18 THE WITNESS: I didn't understand that. 

19 Well — no. 

20 MS. WHITE: It means he's misquoting what 

21 you already told him. 

22 THE WITNESS: Yeah, you asked me that once 

23 before, if she ever came over, and I said "No." 

24 BY MR. BOONE: 

25 Q. From 1981 through 1990, Ms. Henley 

1 was never in any of the residences in which you 

2 resided? 

3 MS. WHITE: Calls for speculation. 

4 THE WITNESS: Best of my knowledge, no. I 

5 don't recall ever seeing her in my home. 

6 BY MR. BOONE: 


7 


Q. 

So all of your contact with 

8 

Ms . 

Henley 

from 1981 to 1990 was at her residences? 

9 


MS . 

WHITE: I think it's asked and answered 

10 


THE 

WITNESS: Yes. 

11 


MR. 

BOONE: Thank you. 

12 


Q. 

Does your wife smoke cigarettes? 

13 


A. 

No. 

14 


Q. 

Was there ever a time that she did 

15 

smoke cigarettes? 

16 


A. 

Yes. 

17 


Q. 

Do you recall when she began smoking 

18 

cigarettes? 


19 


A. 

I don't know when she began. 

20 


Q. 

When you first met her, was she 

21 

smoking cigarettes? 

22 


A. 

I don't think so. 

23 


Q. 

How old was your wife when you first 

24 

met 

her, Mr 

. Tomlinson? 

25 


A. 

17 . 

1 


Q. 

Were you smoking at that time? 

2 


A. 

No. 

3 


MS . 

WHITE: I'll assert the — 

4 


THE 

WITNESS: Sorry. 

5 


MS . 

WHITE: It's okay. 

6 

BY 

MR. BOONE: 

7 


Q. 

When did your wife begin smoking? 

8 


A. 

I just said, I — I don't know. 

9 


Q. 

Do you have a recollection — 

10 


A. 

I honestly do not recall when she 

11 

started. 


12 


Q. 

Do you have a recollection of her 

13 

smoking cigarettes? 


30 
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14 


A. 

On occasion 

, yeah. We fought over 

15 

it. 





16 


Q. 

Do you know 

if your wife 

currently 

17 

smokes? 





18 


A. 

Yes, I do know. 


19 


Q. 

And what is 

her current 

smoking 

20 

status? 

Does 

she smoke? 



21 


A. 

No. 



22 


Q. 

Do you know 

Ms . Henley's 

other 

23 

daughter, Reanna Mohr? 



24 


A. 

What do you 

mean as know 

her? I know 

25 

of her. 

yeah. 

I told you 

earlier what 

— that was 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


her name. 

Q. Have you known her approximately the 

same time that you've known your wife? 

A. Yeah. 

Q. And did you meet her in 1981, as 

well? 


A. I'd have to say yeah. They 

were living in the same house, so ... 

Q. When you say — who is "they" were 

living in the same house? 

A. Reanna and Star. 

Q. At that time, where were Reanna and 


Star living? 

A. On Media Drive. 

Q. Was anyone else living on Media Drive 

during that time? 

A. It was an apartment. I'm sure there 

was a lot of people living there. 

Q. Was anyone else living in the 

plaintiff's apartment when you first met your wife? 

A. Not that I know of. I don't know 

her — you know, her living arrangements. It was 
get in, get out. I didn't — we weren't having a 
date in the house. 


Q. So, to your knowledge, it was 


1 Ms. Henley, Star Tomlinson, and Reanna Mohr that 


2 

were living in 

the Media Drive apartment? 

3 


MS. WHITE: That misstates his testimony. 

4 

BY MR. 

BOONE: 


5 


Q. 

Well, would you please clarify? Who 

6 

was living in 

Ms. Henley's apartment in 1981, when 

7 

you first met 

your wife? 

8 


A. 

To the best of my knowledge — 

9 

okay? 

— Trish 

— Ms. Henley, Star, Reanna, and 

10 

there 

was one 

other girl — what was her name? — 

11 

Cheryl 

. 


12 


Q. 

Do you recall Cheryl's last name? 

13 


A. 

Let me see. Everts, I believe. I 

14 

don ' t 

know how 

you spell it. 

15 


Q. 

Do you know how long Cheryl Evarts 

16 

(phonetic) lived — 

17 


A. 

No clue. 

18 


Q. 

— at the Media Drive apartment. 

19 



Do you know when she moved out? 

20 


A. 

No. 

21 


MS. WHITE: Assumes facts not in evidence. 

22 

BY MR. 

BOONE: 


23 


Q. 

When you met your wife in 1981 — 

24 

strike 

that. 
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25 


How long did you know Cheryl Evarts? 


34 


1 I think — by dates. 

2 A. Well, she was there when I first met 

3 Star, and — I don't know, maybe six months, a year, 

4 tops, after that? I — she was the girlfriend of 

5 my — one of my friends. 

6 Q. What caused you not to — to lose 

7 contact with her? Or what caused you — strike 

8 that. 

9 Did she move out, to your knowledge. 


10 

of the Media 

Drive apartment that the plaintiff was 

11 

living in? 


12 

A. 

I'm assuming she did, yeah. 

13 

Q. 

Do you know whether she did? 

14 

A. 

Pardon me? 

15 

Q. 

Do you know whether she did? 

16 

A. 

Well, she wasn't there after — you 

17 

know, I don't know how long, exactly, but I know she 

18 

just disappeared, whatever, after that. I didn't 

19 

follow her. 


20 

Q. 

Do you know if Ms. Evarts was a 

21 

smoker? 


22 

A. 

I don't know. I don't think so. 

23 

Q. 

Do you have any recollection of 

24 

whether she 

was or not? 

25 

A. 

No. 

1 

Q. 

Do you know whether or not Reanna 

2 

Mohr smoked 

at any time since you've known her? 

3 

A. 

I've seen her smoke. 

4 

Q. 

When is your first recollection of 

5 

Reanna Mohr 

smoking? 

6 

A. 

I don't really know. I didn't pay 

7 

that much attention. It wasn't when she was 12, if 

8 

that's what 

you're asking. 

9 

Q. 

Do you — 

10 

A. 

I — 

11 

Q. 

I'm sorry. 

12 

A. 

I know I've seen her smoke at the 

13 

time I — we 

didn't get along. 

14 

Q. 

I'm sorry? 

15 

A. 

I said we did not get along. I just 

16 

ignored her. 

so ... 

17 

Q. 

Was she smoking at the time that 

18 

you — when 

did you first meet Reanna Mohr? 

19 

A. 

In '81. 

20 

Q. 

Was she smoking at that time? 

21 

A. 

To the best of my knowledge? No. I 

22 

think — she 

might have been 10 years old or 

23 

something. 


24 

Q. 

Do you recall when she began smoking? 

25 

A. 

Nope. 

1 

Q. 

Do you know if she's smoking now? 

2 

A. 

I believe she is. 

3 

Q. 

Have you ever seen either of 

4 

Ms. Henley's 

children smoke in front of her? Smoke 

5 

in her presence? 

6 

A. 

Once or twice, I believe. 

7 

Q. 

Do you recall which daughter — 

8 

strike that. 


9 


Which of the two daughters, or both. 
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10 

did 

you 

see 

smoke in Ms. Henley's presence? 

11 



A. 

I can only speak — I -- 

- Star. That 

12 

was 

it. 




13 



Q. 

Do you recall when that 

was? 

14 



A. 

Nope. 


15 



Q. 

Was it prior to 1984? 


16 



A. 

I — I could guess, but 

I — I don't 


17 know. I don't think so. I didn't — I wasn't 

18 documenting this when it happened. I — it was — I 

19 didn't like smoking, so I ignored it. 

20 Q. Have you ever communicated with the 

21 plaintiff your dislike of smoking? 

22 A. Pardon me? 

23 Q. Have you ever communicated to 

24 Ms. Henley your dislike of smoking? 

25 A. No. 

37 

Q. Have you ever communicated that with 

anyone in Ms. Henley's family; your dislike of 
smoking? 

MS. WHITE: I'll assert the marital 
privilege. 

BY MR. BOONE: 

Q. Aside from your wife, have you ever 

communicated that you dislike smoking to any member 
of the plaintiff's family? 

A. You mean my personal dislike to 

smoking? No. 

Q. Between 1980 and 1984, could you 

describe Ms. Henley's relationship with your wife? 

MS. WHITE: Calls for speculation. 

THE WITNESS: I was going to say, I don't 
know about '80, because I wasn't around. After 
that, I don't know. I wasn't around — we didn't go 
out on, like, a mom-daughter-me date, so I didn't 
hang around her, you know. 

Q. Were you able to — I'm sorry. 

Please finish. 

A. No, I was done. 

Q. Were you able to observe them 

together between 1981 and 1984? 

A. You mean like in a mother-daughter 

38 

1 moment? Not really, no. As I said, I wasn't there, 

2 you know, just hanging out with her, socializing, I 

3 only went there for the reason of Star. Then, if we 

4 were there — it wasn't sit-down-family-discussion 

5 night or anything. 

6 Q. What would it be when you were there? 

7 A. Most of the time it was — well, just 

8 to pick Star up. And then, after that, like I said, 

9 a birthday dinner, because Grandma cooked me a 

10 birthday dinner one time. Thanksgiving. It was 

11 always food-related. Again, you know — party, more 

12 or less, or some big dinner. 

13 Q. When you spent time over there for 

14 these dinners, would it be an extended time that you 

15 would spend over there? 

16 A. What do you mean by "extended"? 

17 MS. WHITE: Extended? 

18 BY MR. BOONE: 

19 Q. How long would the time normally be 

20 when you went over on these occasions that you 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
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18 
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21 described? 

22 MS. WHITE: Vague and over broad, calls for 

23 speculation. 

24 THE WITNESS: Well, normally dinner time. I 

25 don't know. About five? Six? And I'd say — I 

39 

1 guess we usually gone before midnight. 

2 BY MR. BOONE: 

3 Q. And between 1981 and your marriage to 

4 Star, how would — would you describe her 

5 relationship with her mother as being close? As 

6 being friendly? As being not so close? How would 

7 you describe their relationship? 

8 MS. WHITE: That invades the marital 

9 privilege and I'll instruct him not to answer. 

10 BY MR. BOONE: 

11 Q. Mr. Tomlinson, when did you marry 

12 your wife? 

13 MS. WHITE: Asked and answered several 

14 times. 

15 THE WITNESS: '84. 

16 BY MR. BOONE: 

17 Q. Prior to 1984, prior to your marriage 

18 to Star, how would you describe her relationship 

19 with her mother? 

20 MS. WHITE: I think that's asked and 

21 answered. Maybe I've ... 

22 THE WITNESS: I don't — I didn't sit down 

23 and observe it, so I don't really know. I — I 

24 could guess, but that's not gonna do anything. 

25 BY MR. BOONE: 

40 

1 Q. Mr. Tomlinson, how would you describe 

2 Ms. Henley's relationship with her daughter Reanna 

3 Mohr from the time that you've known them up through 

4 the present? 

5 A. I don't — honestly couldn't say. 

6 She's — you know, Reanna is not my daughter, or my 

7 sister, or anything. I wasn't really — my nose 

8 didn't belong in it, so I don't know what went on. 

9 Q. Were you able — prior to 1990, were 

10 you able to observe Ms. Henley with her daughter 

11 Reanna in any social situations? 

12 MS. WHITE: Vague. 

13 THE WITNESS: Well — 

14 MS. WHITE: If you understand what — 

15 THE WITNESS: The only time was if Reanna 

16 happened to be in the room, or in the house, 

17 whatever, when I went there to see Star, or pick up 

18 Star. I think maybe one time we might have even 

19 taken her to go to the store to get something and 

20 come back, and that was it. Just for a ride. 

21 BY MR. BOONE: 

22 Q. Do you recall Ms. Henley smoking 

23 during the time that you've known her? 

24 A. Obviously, yes. 

25 Q. Has she smoked the entire time that 

41 

1 you've known her? 

2 A. I can — I don't know if she's smoked 

3 the entire time. I wasn't around her every single 

4 time. There's a possibility she could have quit for 

5 six months or something. There have been like 
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6 six-month periods where I haven't seen her. 

7 Q. Do you recall what brand she smoked? 

8 A. I'm guessing Marlboros. For some 

9 reason that sticks out in my head. 

Do you recall the — strike that. 

When is your last recollection of her 

I honestly can't think. It's been a 
— I could guess. Maybe five years. 

You don't have — 

Because I — since Star and I are not 
she doesn't watch Melissa that 
1 Henley — so there's no other reason 
)ver there. I don't see her. 

Do you recall talking to our 
in this case? Did they interview you 
Mr. Tomlinson? 

Yeah. I don't recall their names. 


10 

Q. 

11 


12 

smoking? 

13 

A. 

14 

long time. I 

15 

something. 

16 

Q. 

17 

A. 

18 

together, and 

19 

often — Tris! 

20 

for me to go ^ 

21 

Q. 

22 

investigators 

23 

in this case. 

24 

A. 

25 

but two peopli 
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MS. WHITE: I believe they represented 
themselves as attorneys, though, and not 
investigators. 

THE WITNESS: I was under the impression — 
yeah, I didn't honestly pay attention, but I was 
under the impression that they were attorneys. 

BY MR. BOONE: 

Q. Do you recall telling them that you 

saw Ms. Henley approximately once a month, 
presently? 

A. Presently? No. I don't recall that. 

Q. Is that an accurate — would that be 

accurate; that you see Ms. Henley approximately one 
time a month? 


A. You mean presently? 

Q. Yes. 

A. No. 


Q. What would be accurate? 

A. Maybe — okay. Once every couple 

months, three months maybe. Because, honestly, the 
only reason I go over there is I pick Melissa up a 
couple times, that's it, and then — even then I 
didn't see Trish. She was in the house, I didn't 
see her. 


Q. Let's go back to your last 


1 recollection of Ms. Henley smoking. You stated that 

2 was approximately five years ago? 

3 A. I'm guessing. 

4 Q. And during that time, do you have a 

5 recollection of the brand of cigarettes that she 

6 smoked? 

7 A. I'm still assuming it was Marlboros. 

8 Q. Do you recall the color of the 

9 package? 

10 A. You're asking me what brand — 

11 what — long, shorts, whatever. 

12 MS. WHITE: That really does call for 

13 speculation. He guessed, and then he's assuming, 

14 and now you want to know the color of the box that 

15 he guessed and assumed. 

16 THE WITNESS: Lights, I believe. I can 
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17 safely say it wasn't Joe Camel. 

18 BY MR. BOONE: 

19 Q. Have you ever been present where 

20 there were any conversations regarding the potential 

21 health risks of smoking where Ms. Henley was 

22 present? 

23 A. Not — not to my recollection, no. 

24 We didn't do health and science seminars. I was 

25 there to eat. 


1 

Q. 

Is 

it possible you had — strike 

2 

that. 



3 

MR. 

BOONE : 

Why don't we — at this time 

4 

let's take 

a break 

for about five minutes. Would 

5 

that be all 

right? 

We'll come back in about five 

6 

minutes? 



7 

MS . 

WHITE: 

Sure. 

8 

MR. 

BOONE: 

Thanks. Let's go ahead and go 

9 

off the record. We'll come back in five minutes. 

10 



(Recess taken.) 

11 

MR. 

BOONE: 

Back on the record. 

12 

Would you 

read the last question back. 

13 

please? 



14 



(Record Read.) 

15 

MR. 

BOONE : 

All right, Mr. Tomlinson, we'll 

16 

try to finish this 

up. 

17 

Q. 

During the time that you knew 

18 

Ms. Henley, 

were you a smoker? 

19 

MS . 

WHITE: 

I'll again assert my client's 

20 

right to privacy. 

and instruct him not to answer. 

21 

BY MR. BOONE: 


22 

Q. 

Did 

you ever smoke with Ms. Henley? 

23 

MS . 

WHITE: 

You can answer that one. 

24 

THE 

WITNESS: Do you mean by did I ever — 

25 

did I ever 

— like 

share cigarettes or something? 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


What? 

BY MR. BOONE: 

Q. Did you ever smoke cigarettes with 

Ms. Henley? 

A. No. 

Q. Did you ever share cigarettes with 

Ms. Henley? 

A. No. 

Q. Aside from Star, do you know whether 

anyone ever discussed with Ms. Henley whether she 
should quit smoking? 

MS. WHITE: I'll assert the marital 
privilege. But, aside from that — 

THE WITNESS: I was gonna say, what do you 
mean by besides Star? 

BY MR. BOONE: 

Q. Aside from learning this information 

from Star during your marriage, do you know 
whether — 

A. Wait a minute. Learning what 

information from Star? 

Q. Let me rephrase the question. Do you 

have any knowledge if anyone ever discussed quitting 
smoking with Ms. Henley? 

MS. WHITE: Except for the marital 


1 privilege. 


44 


45 


46 
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2 THE WITNESS: Not that I know. I can guess 

3 and say somebody probably did somewhere, but ... 

4 BY MR. BOONE: 

5 Q. Do you have any recollections of such 

6 conversations? 


7 


A. 

No. I was never present during 

8 

anything like that, no. 


9 


Q. 

Did Ms. Henley ever tell you 

that 

10 

anyone 

had 

asked her to quit smoking? 


11 


A. 

I didn't have that personal 

of a 

12 

relationship with her. She wouldn't come to me and 

13 

discuss 

something, if somebody did. 


14 


Q. 

Could you please answer that 

"yes" or 

15 

"no"? 




16 


MS . 

WHITE: He just did. His answer will 

17 

stand. 

Ask 

another question. 


18 

BY MR. 

BOONE: 


19 


Q. 

I take it your answer is no. 

that 

20 

Ms. Henley 

has never told you that she's had 

21 

discussions 

with anyone regarding quitting 

smoking? 

22 


MS . 

WHITE: His answer will stand. 


23 



If you'd like to give him a 

different 

24 

answer. 

if 

you'd like to answer it again, go ahead. 

25 


THE 

WITNESS: To the best of my 



1 recollection? No. 

2 MR. BOONE: Thank you. 

3 Q. Did Ms. Henley ever use any slang 

4 terms for her cigarettes, such as coffin nails or 

5 cancer sticks, to your knowledge? 


6 


A. 

Not that I'm aware of, no. 

7 


Q. 

Would you describe Ms. Henley as an 

8 

intelligent 

person? 

9 


A. 

Yeah. 

10 


MS . 

WHITE: Again — well. I'll let him 

11 

answer 

that. 

It's okay. 

12 


THE 

WITNESS: Yeah. 

13 

BY MR. 

BOONE: 

14 


Q. 

Why is that? 

15 


A. 

She doesn't seem stupid, so — I 

16 

don't have a 

. scale to judge it by or anything. 

17 

but . . . 



18 


Q. 

Does she seem well-informed about 

19 

current 

events? 

20 


MS . 

WHITE: Now I'll assert his right to 

21 

privacy 

and 

to keep his feelings about anybody 

22 

private 

. 


23 

BY MR. 

BOONE: 

24 


Q. 

Has Ms. Henley ever discussed current 

25 

events 

with 

you? 


48 

1 A. With me? I — unless you're talking 

2 about maybe a current Clinton joke or something like 

3 that, maybe. Other than that, no, we didn't have 

4 discussions. 

5 Q. If you know, how often does 

6 Ms. Henley watch the television? 

7 MS. WHITE: Vague and over broad. Also 

8 calls for speculation. We're talking about 1981 to 

9 1998. Hopelessly over broad. 

10 THE WITNESS: Well, I can say that the TV 

11 was usually on when I was at the house. Whether she 

12 was sitting in front of it watching it, I don't 
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13 

know. 



14 

BY MR. BOONE: 



15 

Q. 

Did Ms. Henley have 

a collection of 

16 

videos? 



17 

A. 

I believe she does. 

yeah. 

18 

Q. 

Do you know what Is 

in the collection 

19 

of videotapes? 



20 

A. 

I'm guessing. Most 

of it's like 

21 

stuff off — she records off TV. 


22 

Q. 

Do you know what programs she watches 

23 

on television? 



24 

MS. WHITE: Calls for speculation. 

25 

MR. BOONE: If you know. 

Do you know what 


1 programs she watched on television. 

2 THE WITNESS: Not offhand, no. 

3 BY MR. BOONE: 


4 


Q. 

Prior to the time of your marriage. 

5 

have you ever discussed smoking with your wife? 

6 


A. 

What's that have to do with it? 

7 


Q. 

Could you please answer the question? 

8 


A. 

No, 

I'll — 

9 


MS . 

WHITE: 

No, I'll assert his right of 

10 

privacy 

I 

agree with him. What does that have to 

11 

do — 




12 


THE 

WITNESS 

: I don't know what — 

13 


MS . 

WHITE: 

I'll assert his right to 

14 

privacy 

. 



15 


MR. 

BOONE: 

Are you instructing him not to 

16 

answer? 




17 


MS . 

WHITE: 

Yes . 

18 

BY MR. 

BOONE: 


19 


Q. 

Did 

you ever have a policy in any of 

20 

your homes 

that smoking was not allowed? 

21 


MS . 

WHITE: 

Again, I'll assert his right to 


22 privacy. What he had or hadn't in his home is not 

23 germane here, particularly since he testified that 

24 his mother-in-law did not visit his home. Let's 

25 move along. 


1 

MR. 

BOONE: 

Are you instructing him not to 

2 

answer? 



3 

MS . 

WHITE: 

Yes . 

4 

BY MR. BOONE 

: 


5 

Q. 

Between 1981 and 1984, did your wife 

6 

ever attempt 

to get 

her mother to quit smoking? 

7 

MS . 

WHITE: 

I'll assert the marital 

8 

privilege there. 


9 


But 

if you observed something outside 

10 

of the privilege, you can answer. 

11 

THE 

WITNESS 

: I didn't physically see 

12 

anything, no 

You 

know, I wasn't there if she 

13 

was — having this 

conversation, I wasn't there. 

14 

BY MR. BOONE 

: 


15 

Q. 

Between 1981 and 1984, did Star ever 

16 

tell you that she had asked her mother to quit 

17 

smoking? 



18 

MS . 

WHITE: 

I'll assert his right to 

19 

privacy. 



20 

MR. 

BOONE: 

You can answer. 

21 

MS . 

WHITE: 

No, I'll assert his right to 

22 

privacy. 



23 


Don ' 

t answer that. 
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24 MR. BOONE: You're instructing him not to 

25 answer that question; between 1981 and 19- — 

1 MS. WHITE: I just told him not to answer 

2 it. 

3 BY MR. BOONE: 

4 Q. Between 1990 and the present time, 

5 did Star ever tell you that she had asked her mother 

6 to quit smoking? 

7 MS. WHITE: I'll assert the marital 

8 privilege. They're both still married. 

9 BY MR. BOONE: 


10 


Q. 

What 

is — I'm a little confused 

11 

about your : 

marriage 

Are you currently married to 

12 

Ms . 

Tomlinson? 


13 


A. 

Like 

I said before, I did not sign 

14 

any 

divorce 

papers. 


15 


Q. 

But 

the last time that you lived with 

16 

Ms . 

Tomlinson was 1990? 

17 


A. 

Last 

time I lived with her? 

18 


Q. 

Yes . 


19 


A. 

Yes . 


20 


MS . 

WHITE: 

Asked and answered. 

21 



You 

can tell him again. 

22 


MR. 

BOONE: 

Please tell me. 

23 


THE 

WITNESS 

: Yes, that's correct. 

24 

BY 

MR. BOONE: 


25 


Q. 

Between 1990 and the present time, I 


1 again ask the question: Did Ms. Henley — excuse 

2 me, did Star ever discuss with you any efforts that 

3 she undertook to get her mother to quit smoking? 

4 MS. WHITE: I'll assert the marital 

5 privilege. 

6 Don't answer that. 

7 MR. BOONE: Star is not a party to this 

8 action. 

9 MS. WHITE: Again, save it for the judge. 

10 Move along. 

11 BY MR. BOONE: 

12 Q. Do you know if Ms. Henley ever 

13 attempted to get Reanna to quit smoking? 

14 MS. WHITE: I'll object to that and assert 

15 his right to privacy. 

16 BY MR. BOONE: 

17 Q. Do you know if Ms. Henley ever 

18 discussed the health risks of smoking with Reanna? 

19 MS. WHITE: Same objection, same 

20 instruction. 

21 MR. BOONE: You're claiming the right to 

22 privacy in a conversation with two other people? 

23 MS. WHITE: Again, save it for the judge. 

24 Move on. 

25 BY MR. BOONE: 

1 Q. How would you describe Ms. Henley's 

2 personality? 

3 MS. WHITE: Right to privacy. I'll instruct 

4 him not to answer. 

5 BY MR. BOONE: 

6 Q. Does Ms. Henley have a temper? 

7 MS. WHITE: Same instruction. 

8 BY MR. BOONE: 


51 


53 
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9 Q. Is Ms. Henley the type of person 

10 that's easily persuaded? 

11 MS. WHITE: Same assertion and same 

12 instruction. 

13 BY MR. BOONE: 

14 Q. During the time that you've known 

15 Ms. Henley, have you ever known if she has used 

16 illegal drugs? 

17 MS. WHITE: Again, same — well, now I'll 

18 assert his right to privacy, and I'll also instruct 

19 him not to answer. 

20 BY MR. BOONE: 

21 Q. During the time that — strike that. 

22 Since you met Ms. Henley, have you 

23 ever used illegal drugs with her? 

24 MS. WHITE: I will assert his right to 

25 privacy and instruct him not to answer. And I'll 

1 also caution counsel that his conduct is not at 

2 issue here. You're very close to an ethical 

3 violation. Let's move this along. 

4 Plaintiff Patricia Henley is the 

5 object here, and he'll tell you what he can tell you 

6 that is not in violation of his marital privilege or 

7 in violation of his right to privacy. But don't get 

8 into his conduct again or we will be out of here. 


9 

fast, for a 

protective order and a determination 

10 

from a San 

Francisco 

judge that you're out of line 

11 

BY MR. BOONE: 


12 

Q. 

Do you know if Ms. Henley ever used 

13 

illegal drugs since 

1981? 

14 

MS . 

WHITE: 

Right to privacy. 

15 


Don ' t 

answer that. 

16 

MR. 

BOONE: 

I'll just need a few moments t( 

17 

look through my notes. 

18 

MS . 

WHITE: 

Sure. 

19 

MR. 

BOONE: 

If we can take like five 

20 

minutes? 



21 

MS . 

WHITE: 

Sure. 


22 (Pause In proceedings.) 

23 BY MR. BOONE: 

24 Q. Mr. Tomlinson, is it clear to say 

25 that during the time you have known Ms. Henley, that 

1 your recollection of her smoking is vague? 

2 A. That would be a fair assumption. 


3 

yeah. 





4 

MR. 

BOONE: 

I have nothing further. 


5 

MS . 

WHITE: 

Okay. Thanks. 



6 

MR. 

BOONE: 

He can sign under penalty 

of 

7 

perjury? 





8 

MS . 

WHITE: 

Yes, that's fine. 



9 

THE 

REPORTER: Ms. White, do you 

want 

a 

10 

copy? 





11 

MS . 

WHITE: 

Yes, I want the full 

set ; 

big. 

12 

condensed. 

concordance and an ASCII disk 



13 



(Whereupon, at 7:40 

P .M. , 


14 


the 

deposition of MARK S. 



15 


TOMLINSON was adjourned.) 



16 






17 






18 






19 
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16 

17 

18 

19 
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23 
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25 
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STATE OF CALIFORNIA ) 

COUNTY OF LOS ANGELES ) ss. 


I, MARK S. TOMLINSON, hereby certify 
under penalty of perjury under the laws of the State 
of California that the foregoing is true and 
correct. 

Executed this _ day of 

_, 1998, at 

_, California. 


MARK S. TOMLINSON 


STATE OF CALIFORNIA ) 

COUNTY OF LOS ANGELES ) ss. 

I, LESLIE A. MAC NEIL, RPR, CSR No. 7187, in 
and for the State of California, do hereby certify: 

That, prior to being examined, the witness 
named in the foregoing deposition was by me duly 
sworn to testify the truth, the whole truth and 
nothing but the truth; 

That said deposition was taken down by me in 
shorthand at the time and place therein named, and 
thereafter reduced to typewriting under my 
direction, and the same is a true, correct and 
complete transcript of said proceedings; 

I further certify that I am not interested 
in the event of the action. 

Witness my hand this _ day of 

_, 1998 . 


Certified Shorthand 
Reporter for the 
State of California 
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